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STATEMENT OF FACTS 

On December 26, 2007 , a Request for Continued Examination 

transmittal was filed with a two-month extension fee based on 

the mailing date of July 26, 2007 of the final rejection. On 

January 22, 2008, an Amendment Before First Office Action 

complying with the submission requirement under 37 CFR 1.114 

was filed with the Patent Office to complete the filing 

requirements for a Request for Continued Examination. On 

February 20, 2008, a Notice of Improper Request for Continued 

Examination was mailed from the Patent Office indicating that 

the Request for Continued Examination was not accompanied by a 

submission as required by 37 CFR 1.114. On February 25, 2008, 

the date our office received the Notice of Improper Request 

for Continued Examination, a call was placed to the Patent 

Office to inform the Examiner handling the present application 

that the submission required under 37 CFR 1.114 was indeed 

mailed to the Patent Office on January 24, 2008. The Examiner 

r . agreed that everything appeared to be in order and that he 
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would contact Applicant's representative if there were any 
problems. On March 17, 2008, Applicant's representative 
received a Notice of Abandonment dated March 14 , 2008, based 
on Applicant's failure to timely file a proper reply under 37 
CFR 1.113(a) to the final rejection. 

MPEP § 706.07 (h) IIIA1 specifically states that, "If 
prosecution in the. application is not closed, applicant will 
be notified of the improper RCE and any amendment/reply will 
be entered. Thereafter, the application will be forwarded to 
the examiner for consideration of the amendment/reply under 37 
CFR 1.111." Since the amendment corresponding to the 
submission requirement under 37 CFR 1.114 was filed on 
January 24, 2008, before the six month abandonment date, the 
improper RCE was cured and the case should not have been 
abandoned. Enclosed herewith for the Petition Examiner's 
benefit is a copy of the image file wrapper from the U.S. 
Patent Office website showing the dates of the above-discussed 
documents . 



Applicant respectfully requests withdrawal of the 
abandonment of the present application and the returning of it 
to the Examiner for further prosecution. 

The Commissioner is hereby authorized to charge any 
additional fee which may be required by this paper, or to 
credit any overpayment, to Deposit Account No. 06-1382. A 
duplicate copy of this sheet is enclosed. 



RELIEF REQUESTED 



Respectfully submitted, 
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1 Date of Request: 



05/03/08 



1 2 Serial/Patent < 



10558935 



3 Please refund the following fee(s) : 



4 PAPER 
NUMBER 



5 DATE 
FILED 



6 AMOUNT 



Filing 



Amendment 



X 



Extension of Time 



460.00 



Notice of Appeal/Appeal 



Petition 



Issue 



Cert of Correction/Terminal Disc. 



Maintenance 



Assignment 



Other 



7 TOTAL AMOUNT 
OF REFUND 



460.00 



8 TO BE REFUNDED BY: 



10 REASON: 



Treasury Check 



X 



Overpayment 



Duplicate Payment 



No Fee Due (Explanation) 



Credit Deposit A/C #: 
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1 


3 


8 


2 
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SIGNATURE: 
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PHONE: 



Petitions Attorney 
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